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nationals overseas under DoD Instruc-
tion 3000.05,1 DoD Instruction 2205.2,2 or 
DoD Instruction 2310.08E.3 

§ 108.3 Definition. 
Secretarial Designee Program. The pro-

gram established under section 1074(c) 
to create by regulation an eligibility 
for health care services in military 
medical treatment facilities (MTFs) as 
well as dental treatment facilities for 
individuals who have no such eligi-
bility under 10 U.S.C. chapter 55. 

§ 108.4 Policy. 
It is DoD policy that: 
(a) General Policy. The use of regu-

latory authority to establish DoD 
health care eligibility for individuals 
without a specific statutory entitle-
ment or eligibility shall be used very 
sparingly, and only when it serves a 
compelling DoD mission interest. When 
used, it shall be on a reimbursable 
basis, unless non-reimbursable care is 
authorized by this part or reimburse-
ment is waived by the Under Secretary 
of Defense (Personnel & Readiness) 
(USD(P&R)) or the Secretaries of the 
Military Departments when they are 
the approving authority. 

(b) Foreign Military Personnel and 
Their Dependents. (1) MTF Care in the 
United States. Foreign military per-
sonnel in the United States under the 
sponsorship or invitation of the De-
partment of Defense, and their depend-
ents approved by the Department of 
Defense to accompany them, are eligi-
ble for space-available care as provided 
in DoD Instruction 1000.13.4 Consistent 
with 10 U.S.C. 2559, in cases in which 
reimbursement is required by DoD In-
struction 1000.13, a RHCA may provide 
a waiver of reimbursement for inpa-
tient and/or outpatient care in the 
United States in a military medical 

treatment facility for military per-
sonnel from a foreign country and their 
dependents, if comparable care is made 
available to at least a comparable 
number of U.S. military personnel and 
their dependents in that foreign coun-
try. A disparity of 25 percent or less in 
the number of foreign personnel and 
dependents above U.S. personnel and 
dependents shall be considered within 
the range of comparable numbers. 

(2) Non-MTF Care in the United States. 
Foreign military personnel in the 
United States under the sponsorship or 
invitation of the Department of De-
fense, and their dependents approved 
by the Department of Defense to ac-
company them, are not eligible for DoD 
payment for outpatient or inpatient 
care received from non-DoD providers, 
except for such personnel covered by 
the North Atlantic Treaty Organiza-
tion Status of Forces Agreement 
(SOFA) or the Partnership for Peace 
SOFA and authorized care under the 
TRICARE Standard program according 
to § 199.3 of title 32, Code of Federal 
Regulations, outpatient care may be 
provided as specified therein. 

(c) Foreign Diplomatic or Other Senior 
Foreign Officials. Foreign diplomatic or 
other senior foreign officials and the 
dependents of such officials may be 
provided inpatient or outpatient serv-
ices in MTFs only in compelling cir-
cumstances, including both medical 
circumstances and mission interests, 
and through case-by-case approval. 

(1) In the United States, the approval 
authority is the USD(P&R). The au-
thority to waive reimbursement for 
care provided in the United States, to 
the extent allowed by law, is the 
USD(P&R) or the Secretaries of the 
Military Departments when they are 
the approving authority. 

(2) Requests from the State Depart-
ment or other agency of the U.S. Gov-
ernment will be considered on a reim-
bursable basis. 

(3) Under 10 U.S.C. 2559, reimburse-
ment to the United States for care pro-
vided in the United States on an inpa-
tient basis to foreign diplomatic per-
sonnel or their dependents is required. 

(d) Other Foreign Nationals. Other for-
eign nationals (other than those de-
scribed in paragraphs (b) and (c) of this 
section) may be designated as eligible 
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